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ACOE

State Permits
Permits typically issued for air, 
water, soil, and general 
construction

Crossing 
Federal 
Lands? 

Crude Oil or Natural Gas?

Natural Gas

FERC process 

Water Crossings 
Authorization 

(Nationwide Permit 12)

Easements

Yes No 

BLM Right-of-Way Application 
(Standard Form 299)

Other 
Agencies

Additional Special Use Permits 
or Rights-of-Way issued 
for pipelines crossing lands 
managed by U.S. Forest 
Service, National Park 
Service, Bureau of Indian 

 and others.

Federal Permitting

Clean Water Act

Section 404

Section 402

Section 401

ACOE issues Nationwide Permit 12 or 
individual permit for discharge of dredged 
or �ll material into the waters of the U.S.

Section 408
ACOE issues permit for projects
that cross federal �ood levees.

If delegated, the state permitting agency 
issues the NPDES permit for water 
discharges during construction. If not 
delegated, EPA issues the NPDES permit.

ACOE or a state issues permit for activities 
that may a�ect water quality. States can 
administer federal permits and judge 
whether a project meets state and federal 
water quality standards.

Endangered Species Act
The Endangered Species Act (ESA) directs 
all federal agencies to work to conserve 
endangered and threatened species.

National Historic 
Preservation Act

ACOE must consider impact on any 
historic site, building, structure or 
object listed on the National 
Register of Historic Places

ACOE authorizes after 
considering impacts 
to navigable waters

Rivers and Harbors 
Act of 1899

Coastal Zone 
Management Act

NOAA authorizes after ensuring 
that project complies with 
coastal zone management program

Clean Air Act

Title V 
EPA Operating Permit

EPA New Source Review 

National Environmental
Policy Act (NEPA)

Lead Agency

EA Categorical 
ExclusionEIS

Begin 
EIS

Notice of 
Intent (NOI)

Public/Agency 
Scoping

Review Scoping 
Comments

Develop and Publish 

Draft EIS

Review/Incorporate 
Comments

Develop and Publish 
Final EIS

Issue Record of Decision 

Day Comment 
Period

Day Comment 
Period

Public 
Hearings

What’s it Take to 

Build Pipelines in America? 

Section 7

Unlawful to take or harm an 
endangered species during 
construction or operations.

Conducted when agency action is likely 
to adversely a�ect a listed species and 
may result in the issuance of an 
incidental take statement.

Conducted when an agency action may 
a�ect a listed endangered or threatened 
species. Agency may then prepare 
biological assessment to determine 
project’s impact on a species. 

Section 9

Involves the Incidental Take 
Permit process for species 
impacts that cannot be avoided.

Section 10

Section 106

Pipeline construction 
can now begin! 

Receives Formal Application 
from Applicant

Notice of Application Issued

Conduct Scoping to Determine 
Environmental Issues

Commission May Issue Preliminary Determination
of Need Based on Non-Environmental Factors

EIS

Provides Preliminary Draft EIS to 
Cooperating Agencies for Review

Provides Preliminary Draft EA to 
Cooperating Agencies for Review

Issues EA and Opens 
Comment Period

Issues Draft EIS and Opens 
Comment Period

Holds Meeting(s) in the Project 
Area to Hear Public Comments 

on the Draft EIS

Responds to Comments and 
Revises the Draft EIS

Issues Final EIS

Commission Issues Order 
Approving or Denying Project

(If Approved)

May Construct and Operate the Project, 
Only After Obtaining Clean Water Act, 
Coastal Zone Management Act, and 

Clean Air Act Permits.

Applicant and/or Public can ask 
FERC to Rehear Case or Refer to 
FERC Administrative Law Judge

Applicant and/or 
Parties can take 
FERC to Court

Public Input 
Opportunities

Public Input 
Opportunities

Public Input 
Opportunities

(If Denied)

Responds to Comments Received on 
EA in Commission Order

EA

Process For Natural Gas Certificates
Application Process

4545

Interstate or Intrastate?

Interstate Intrastate

Yes No 

Section 10

day Hold

30

Planning, Permitting and Patience

Land in ACOE jurisdiction 
or Federal Waterway?

or or

A�airs

State Permits

Crude Oil

Permits typically issued 
for air, water, soil, and 
general construction

Categorical Exclusion

Requires interagency cooperation to 
ensure that federal agency actions, 
including those they fund or authorize, 
do not jeopardize the existence of any 
listed species.

EPA Prevention of 
Signi�cant Deterioration

BEGINS

Public Input 
Opportunities

Cooperating Agencies

Review Application and
Issue Data Request(s) if Needed

NPSDOT DOI US
FWS

EPAACOE

Source: CRS  

Some projects are covered by a 
Categorical Exclusion. They do not 
need an EIS or EA if they are under 
this "blanket" certi�cate, which 
FERC grants if it determines that a 
category of activities have no 
signi�cant environmental impact.

ENDS

Acronym key:
ACOE – Army Corps of Engineers
BLM – Bureau of Land Management
DOI – Department of the Interior 
DOT – Department of Transportation
EIS – Environmental Impact Statement 
ES – Environmental Statement
EPA – Environmental Protection Agency 
FERC – Federal Energy Regulatory Commission 
NOAA – National Oceanic and Atmospheric Administration 
NPDES – National Pollutant Discharge Elimination Statement 
NPS – National Park Service
PHMSA - Pipeline and Hazardous Materials Safety Administration
USFWS – U.S. Fish and Wildlife Service 

Public Input 
Opportunities

Informal 
Consultation

Formal Consultation 
and biological opinion


